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Statement on behalf of 
the Claimants 
Witness: Nicholas Waite 
1st Statement 
Dated:   5 June 2020 
Exhibits: 

IN THE HIGH COURT OF JUSTICE Claim No. 

QUEEN’S BENCH DIVISION 

B E T W E E N : -  

(1) TEST VALLEY BOROUGH COUNCIL
(2) HAMPSHIRE COUNTY COUNCIL

Claimant 

-and-

(1) ALBERT BOWERS  & OTHER NAMED DEFENDANTS
LISTED IN SCHEDULE 1 OF THE CLAIM FORM

(2) PERSONS UNKNOWN
 Defendants 

 WITNESS STATEMENT OF NICHOLAS WAITE 

I, Nicholas Waite, of Hampshire County Council, The Castle, Winchester, 
Hampshire, SO23 8UJ  WILL SAY AS FOLLOWS: 

1. I have been employed by Hampshire Country Council (the Second Claimant)

since May 2014 as an Assistant Gypsy Liaison Officer. As part of my duties I

am responsible for the investigation and co-ordination of the response to

complaints of unauthorised occupation of land for which the Second Claimant

is responsible and I make this witness statement in support of the First and

Second Claimants Claim and application for an injunction.
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2. The Second Claimant is the Highway Authority within Hampshire (with the 

exception of Southampton and Portsmouth). The Land-Sub Committee of the 

Hampshire County Council approved a policy for the control of unauthorised 

encampments by gypsies and others on 19 November 1991. The Land-Sub 

Committee also determined that the policy should be implemented by the 

Chief Executive. The policy was amended on 6 November 1996 in light of new 

legislation and approved by the Land-Sib committee on 21 November 1996 

and was again amended in October 2011 and reported to The Executive 

Member for Policy and Resources on 8 December 2011. A copy of the 

amended policy is annexed hereto marked “NW1”. 

3. Each case of an unauthorised encampment is considered individually and on 

its merits against the County Council’s policy by Authorised Officers within 

Hampshire Legal Services. Where it is considered that the policy has been 

complied with and repossession action is justified in accordance with the 

policy, repossession proceedings are authorised. 

4. A revision to the policy was approved on 2 April 2020 to ensure compliance 

with the emergency legislation and the safety/welfare of the Gypsy and 

Traveller community and Hampshire County Council staff during the Corona 

virus emergency.  The result of which provides that following a case by case 

risk assessment, a period of extended toleration will be considered in all 

cases, meaning that encampments will be allowed to remain during the 

current restrictions on movement. I exhibit a copy of this Statement of Policy 

in Relation to Unauthorised Encampments Coronavirus (Covid 19) – March 

2020 at “NW2”. 

5. Hampshire County Council has provided Test Valley Borough Council with 

data relating to unauthorised encampments on Hampshire County Council 

and Highway Authority Land. I understand that this data is included with the 

maps appended to these proceedings. I exhibit hereto marked “NW3” my 

record of unauthorised encampments within the First Claimant’s area for 

2018, 2019 and to date in 2020.  
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6. Hampshire County Council, as Highway Authority, has given consent to their 

land being included within the injunction order sought. 

7. There has been 26 unauthorised encampments on the Second Claimant’s 

land within the Test Valley Borough Council area between 1st January 2018 to 

31st May 2020, of which 19 were within the area being considered in this 

application.  

8. I have appended the site visit and welfare reports marked Exhibit “NW4” and 

summarise the same as follows: 

8.1 29 January 2019 Picket Twenty Near Boulter Road, Andover-On 28 

January 2019 I was contacted by the First Claimant about a single 

caravan parked on Highways land at this location. On arrival, I 

recognised the caravan as belonging to Mrs Margret and Mr Albert 

Bowers as I have previously met Margaret and Albert Bowers at various 

locations around Hampshire. There was no one in so I served a notice 

to quit. As I walked back to my car I saw one petrol generator, this was 

not running, but I suspected it would cause high levels of noise pollution 

to the residents’ properties that were located only 150 metres away. A 

notice to quit was served on 29 January 2019. The travellers left the site 

3 February 2019. 

8.2 14 January 2019 Micheldever Road, near closed reservoir, Andover, 

Hampshire-I was contacted by the First Claimant on the 15 January and 

informed about an encampment at this location. The site occupants were 

John Myhill and Lisa Roy, who I knew from another encampment in 

Hampshire. The site occupants claimed that the caravan was damaged 

and would need to be removed with a low loader. I served the notice to 

quit and Mr Myhill, who was not in a good mood said goodbye and closed 

the door to the caravan. A notice to quit was served on 29 January 2019. 

The encampment was present on the site for 22 days and left on 8 

February 2019.  

8.3 2 January 2019 Micheldever Road-I attended the site following a call 

from the First Claimant informing me of an encampment at this location. 
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On arrival, I recognised the caravan as belonging to Mrs Margret and Mr 

Albert Bowers as I have previously met Margaret and Albert Bowers at 

various locations around Hampshire. I knocked on the door of the 

caravan and the door was opened by Margaret Bowers. Mrs Bowers 

explained to me that they had arrived on 31.12.18 and that their intention 

was to “only stay a few days.” Mrs Bowers confirmed that there were no 

welfare issues for her or Albert Bowers. I served her with the notice to 

quit.  As I walked back to my car I saw one petrol generator, this was not 

running, but I suspected it would cause high levels of noise pollution to 

the residents’ properties that were located only 150 metres away. I also 

noticed a Jack Russell dog belonging to the Bowers, which was not tied-

up and was resting in the warm ash of a recent fire. I knew from personal 

experience that this dog can be very protective of the caravan when the 

residents are away and has previously tried to bite my ankles, and could 

potentially have bitted a member of the public if they walked too close to 

the caravan. A notice to quit was served on 3 January 2019. The 

travellers left the site on the 14 January 2019 following a Court Order for 

possession forthwith. 

8.4 13 December 2018 Micheldever Road, Andover, Hampshire- I was 

contacted by the First Claimant on 13 December 2018 and informed 

about an encampment at this location. The site occupants were John 

Myhill and Lisa Roy, who I knew from another encampment in 

Hampshire. Mr Myhill informed me that since I saw him last, he and Lisa 

had been at several different locations in Andover before moving to their 

present location a few days previously. When asked Mr Myhill told me 

that he and Lisa had no new relevant welfare issues that I need to be 

aware of. I informed Mr Myhill that the caravan was situated on land 

owned by Hampshire County Council and would be required to move. 

Failure to do so would result in Court action. A notice to quit was served 

on 18 December 2018. The encampment moved on 23 January 2019 

following a Court Order for possession forthwith. 
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8.5 26 October 2018 Churchill Way, adjacent to Britax, Andover, 

Hampshire-I was made aware of this encampment by Test Valley 

Borough Council on Friday 26 October 2018. As I approached one of the 

caravans a voice called out saying jokingly “not you again.” An adult 

female then came out of the caravan and walked towards where I was 

standing. The woman was known to me as Margaret Bowers, who I know 

from other unauthorised encampments mainly in the Andover area. 

Margaret told me that she along with the other 2 residents arrived on 

Friday having left their encampment on Bramdean Common and that 

their plan was to stay for “a couple of weeks”. I then asked generally if 

she or any of the other residents had any welfare issues, in particular, 

health, housing and education. Margaret told me that there were no 

welfare issues. I then informed Margaret that they were encamped on 

land owned by Hampshire County Council and would be required to 

move. I served a Notice To Quit effective from 12pm Wednesday 31 

October 2018. The site occupants included: Margaret Bowers, Albert 

Bowers and Freddy Bowers. A notice to quit was served on 29 October 

2018. The encampment left on 7 November 2019. 

8.6 17 September 2018 Highways land off Picket Twenty near Boulter 

Road, Andover-I was informed that travellers were occupying a part of 

a tarmacked cul de sac at this location, and were parked close to a busy 

road. I approached the caravan and knocked on the door. The door 

opened and an adult male came out of the caravan followed by an adult 

female. They identified themselves as John Myhill and Lisa Roy, Mr 

Myhill and Ms Roy are a couple. Mr Myhill confirmed that they had been 

made homeless by the local housing authority and since then had 

purchased a caravan and decided to live in it until such time as they 

could get rehoused. Mr Myhill also informed me that they reason they 

were evicted was due to rent arrears. They confirmed that they had no 

welfare issues but that Ms Roy was expecting a child on 25 November 

2018. I served a notice to quit on 20 September 2018 that was effective 

on 20 September 2018. The encampment left on 12 October 2018. 
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8.7 21 September 2018-Highways Lay-by Near the Scout Hut, Lockerley 

Hampshire-I was informed there was a travellers' encampment at this 

location and attended the encampment on 24 September 2018. As I 

approached the nearest caravan I could see through the window an adult 

male who I identified as Mr Smith, who was watching television. Mr Smith 

is known to me through previous unauthorised encampments in the 

Ashely and Grateley areas of Hampshire. I knocked on the window and 

Mr Smith came to the open door of the caravan. Mr Smith said to me 

that they would not be moving and that “you will have to take us to Court”. 

I asked Mr Smith if there were any relevant welfare issues that I should 

be aware of, in particular health and education and housing. Mr Smith 

said there were no welfare issues and that the children were home 

schooled. I informed Mr Smith that I was serving a Notice to Quit 

effective for 12pm midday on Tuesday 25th September 2018 and that 

failure to move may result in legal action. Mr Smith said “put it under the 

step, which I did”. He then returned to watching the television. After 

recording vehicle details and a brief inspection of the site and the 

surrounding area I then returned to my vehicle. As I was about to get into 

the car a vehicle pulled-up and I observed an adult female, 3 children 

and a young adult male get out and walk towards me. I recognised the 

woman as Mrs Caroline Coker, the partner of Mr Smith. Mrs Coker 

informed me that her family was homeless and that she hoped for 

housing assistance from the First Claimant or Aster Housing 

Association. I visited the site again on 25 September and the 

encampment was still present in breach of the Notice to Quit. I tried to 

speak with Mrs Coker but she was out. I left a message on her mobile 

phone to speak with her about why they had not complied with the notice 

to quit, but she did not return my call. From inspection of the 

encampment and surrounding area I could see domestic rubbish in and 

around the site as well as dog waste (there is a tethered brown and white 

spaniel at the encampment). There were also a number of baby wipes 

that were in the nearby hedge and on the field behind the encampment 

as well as the smell of urine. From these observations, I suspect that the 

hedges and the field behind the hedges may have been used as a toilet 
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Claimant 
Witness: Ben Hamilton 

Dated 
Exhibits 

1 
Claim no: 

IN THE HIGH COURT 

QUEENS BENCH DIVISION 

BETWEEN: 

(1) TEST VALLEY BOROUGH COUNCIL

(2) HAMPSHIRE COUNTY COUNCIL

Claimants 

-and-

(1) ALBERT BOWERS AND OTHER NAMED DEFENDANTS

LISTED IN SCHEDULE 1 OF THE CLAIM FORM 

(2 ) PERSONS UNKNOWN 

Defendants 

STATEMENT OF BEN HAMILTON 

I, BEN HAMILTON, of Test Valley Borough Council, Beech Hurst, Weyhill Road, Andover, 

Hampshire SP10 3AJ will say as follows: 

1. I make this statement in support and on behalf of the First Claimant, Test Valley Borough

Council in its application for an injunction and interim injunction to prevent the named

Defendants and Persons Unknown from forming further unauthorised encampments on the

areas within Test Valley Borough Council’s administrative area which are outlined in red on

the plan attached to the draft order attached to the Claimant’s application.

2. I am the Street Cleaning Manager based at the Depot at Portway in Andover and have held

this post since 01/07/19. I am responsible for managing the Street Cleaning supervisors and

Street cleaning operatives/drivers. Before my current role, I was a Street Cleaning Supervisor

for three years based at the Depot at Portway in Andover.  One of our main roles is the

collection of waste and we clear up rubbish left on land often referred to as fly tipping

waste.
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3. As part of my role my team are often the first ones informed of an illegal encampment

within the borough, these come in in a number of ways; they can be reported as a complaint

via our website on the my Council services page, or we will find out via a facebook post or

they are reported by other council officers.

4. When an encampment is reported one of my team or the Environmental Services team will

go out on site and will leave with the occupiers a roll of Test Valley Borough Council branded

blue plastic waste sacks to encourage them to bag up their waste which we will then collect.

5. When they leave I update a spreadsheet with the number of hours it has taken to clear the

waste and the volume of waste taken.  Up until recently the waste wasn’t separated and was

disposed of with all the other waste in large containers.  I attach a copy of the spreadsheet

marked BH1. We are the collection authority and can account for time at the sites, as per the

spreadsheet. The cost in column G refers to the cost of the manpower at £38.25 per hour.

The disposal authority is Hampshire County Council who would take the burden of disposal

cost. We have a statutory duty to remove fly tipped waste from highway land, this includes

waste left via illegal encampments. As it is I have to allocate officer time that could be used

elsewhere.   The spreadsheet also details where damage has been caused and the costs to

repair the damage are not contained in the spreadsheet.

6. Over the past 2 years when clearing up after these encampments my staff have had to deal with

sites covered in household waste nappies human faeces and toilet paper.  An example of this is

the Saxon Fields encampment in September 2019, I attach a copy of photographs BH/2 that I

sent to the Environmental Services Offices.  The photograph of the black bagged rubbish that

you can see in the vehicle and the trailer is all rubbish that my operatives collected and bagged.

The final photograph shows the bin stuffed full of rubbish with box of rubbish to the side.

Although not shown in the photos this clean up involved a lot of human faeces and toilet paper

some of which had been thrown into the branches of the trees.

STATEMENT OF TRUTH 

I believe that the facts stated in this witness statement are true.  I understand that 

proceedings for contempt of court may be brought against anyone who makes, or causes to 

be made, a false statement in a document verified by a statement of truth without an 

honest belief in its truth.  

Signed: 

Name: Ben Hamilton 

Date: 21/04/2020 
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