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1.
Introduction
1.1 UWho is this handbook for? 

This handbook is a guide for Councillors and Officers of Test Valley Borough Council (TVBC) on how to carry out Overview and Scrutiny, and may also be useful to anyone with an interest in what TVBC's Overview and Scrutiny Committee (OSCOM) does. 

Please read this guide together with the Council's Constitution, which contains the operating procedures, scope and protocols for the Committees within the Council. 

1.2 UWhat is this handbook for? 

This handbook will help Members and Officers understand how OSCOM carries out its work, decides on what work it does, and what role both Members and Officers play in Overview and Scrutiny.
The sections in this handbook look at 

· The principles and objectives of carrying out Overview and Scrutiny 

· The mechanics of Overview and Scrutiny at Test Valley Borough Council 

· A guide for Members on their role 

· A guide for Officers on their role 

Further Information 

If you would like any further information about this Handbook, or Overview and Scrutiny at Test Valley Borough Council, please contact: 

Democratic Services Manager
Test Valley Borough Council

Beech Hurst

Weyhill Road

Andover

Hants

SP10 3AJ
Telephone: 01264 368000 
Copies of this handbook can be made available in an alternative format on request. 

May 2023
2.
What is Scrutiny?

The national advisory body, the Centre for Public Scrutiny, defines 'scrutiny' as follows:

“Public scrutiny is an essential part of ensuring that government remains effective and accountable.  Public scrutiny can be defined as the activity by one elected or appointed organisation of examining and monitoring all or part of the activity of a public sector body with the aim of improving the quality of public services.”
Scrutiny ensures that decision-making processes are clear and accessible to the public and that the people taking decisions are held accountable for those decisions.
U
2.1
Overview and Scrutiny – the legal framework 

Overview and Scrutiny was introduced by the Local Government Act 2000, as part of the modernisation of local government.  Councils were required to implement a new, more streamlined structure for decision-making.  At most Councils this resulted in the creation of a Cabinet (or Executive) of up to 10 councillors, responsible for taking the day-to-day decisions on running the authority within the budget and policy framework agreed by the full Council. A number of councillors were given the new role of Overview and Scrutiny, which was designed to act as a check and balance, holding the Cabinet to account and contributing to policy development.

Scrutiny work is focussed around its four main roles:

· holding the Cabinet to account

· policy development and review
· performance review and monitoring to ensure continuous improvement
· external scrutiny, such as health - investigating issues affecting the wider community
Scrutiny also provides opportunities for community involvement and democratic accountability. Engagement with service users and with the general public can help to improve the quality, legitimacy and long-term viability of recommendations made by scrutiny bodies.
At Test Valley Borough Council, Overview and Scrutiny Committee (OSCOM) is the Committee charged with carrying out the Overview and Scrutiny function, supported by a number of permanent and temporary panels. Cabinet Members are unable to serve on OSCOM or any scrutiny panels as there needs to be a separation of roles. 
2.2
UUnder the provisions of the Local Government Act 2000

Overview and Scrutiny must: 
· Be given the power to review or scrutinise decisions or actions taken in respect of any function of the Council, apart from Planning and Licensing decisions; 

· Be given the power to make reports or recommendations to the Authority or the Cabinet in respect of any functions of the Council;
· Be given the power to make reports or recommendations to the Authority or the Cabinet in respect of matters which affect the Local Authority's area or its inhabitants;
· Meet in public except where legislation allows the press and public to be excluded, and 

· Ensure that any Member of OSCOM can place a matter relevant to the remit of the Committee on its agenda, and have the matter discussed at a meeting of the Committee. 

Overview and Scrutiny may: 

· Following a call-in, recommend that a Cabinet decision not be implemented, and be reconsidered; 

· Make arrangements following a call-in for the Full Council to review or scrutinise a decision (when it is a Full Council responsibility).  NB. Full Council can make only recommendations to the Cabinet on areas for which the Cabinet is responsible.

· Conduct Reviews, and other tasks;
· Delegate to a Scrutiny Panel;
· Have non-voting co-opted Members;
· Exclude the press and public where legislation allows;
· Require Members and Council Officers to appear before OSCOM and give evidence or answer questions. (It is a legal duty to comply with such a requirement, except that they cannot be required to answer questions that they would be entitled to refuse in a Court of Law), and
· Invite any other person or body to attend and give evidence or answer questions. 

Overview and Scrutiny cannot: 

· Undertake any functions other than those specified by the Act;
· Make or implement decisions about policy or services, or
· Include any Cabinet Member as a Member of the Committee.
Overview and Scrutiny is not: 

· An alternative to normal appeals procedures, in respect of planning and development control, licensing, registration, consents and other permissions, and should therefore not become involved in reviewing decisions on individual applications, or 

· A means of making a complaint against the Council.  The Council's complaints procedure can be found on the Council's website at www.testvalley.gov.uk, or in writing at the Council offices. 
2.3
UWhat are the aims and objectives of Overview and Scrutiny? 

Overview and Scrutiny seeks to ensure that the Council has the best policies in place and makes the best decisions for local people.  It also acts as the focus for people's concern about other issues in the local area, demonstrated by the fact that Overview and Scrutiny may examine the work of organisations that are not part of the Council. 

It is the job of Overview and Scrutiny to look at the Council's key decisions, policies and service delivery.  It is at the heart of the principle of open and transparent decision-making in local government and the drive for greater public involvement.  Local people can be involved as co-opted Committee Members, providers of evidence, or can suggest topics for review. 
OSCOM can make recommendations about policy or services, or alter those already made or prevent them being implemented.  However, it can make recommendations based on evidence gathered, about how services could be better delivered, or policies changed or developed, or decisions altered. 
These recommendations are passed to Cabinet or Full Council as appropriate, who may accept or reject them. 

2.4
UWhat are the key functions of Overview and Scrutiny? 

There are four key functions of Overview and Scrutiny in local authorities: 

· Holding the Cabinet to account 

· Policy development and review 
· Performance Review and monitoring
· External scrutiny 

These functions are carried out either by looking at individual decisions or whole policies and strategies.  Councillors can develop new policies and look at service delivery through performance management information.  Issues can be investigated in depth, or be looked at over one meeting, or be for information only. 

Any Members of the Council have the right to 'call-in' a decision of the Cabinet in line with the Constitution.  This means they can challenge a decision before it is implemented and ask the Cabinet to reconsider. 
OSCOM cannot make decisions, but can make recommendations to the Cabinet or Full Council as appropriate.
2.5
UWhat is the scope of Overview and Scrutiny? 

OSCOM has a very wide range of issues it can investigate. Within the Council, OSCOM can look at all decisions and policies, although there are rules that may require some items to be considered in private, and some decisions can be exempted from call-in.  Please refer to Part 4 – Overview and Scrutiny Procedure Rules in the Constitution 

As well as scrutinising Cabinet decisions and key decisions delegated to Officers, Local Authority Overview and Scrutiny may scrutinise external bodies such as the Police and Health services or any public, private or local organisation with or without the agreement of that body. It should be an issue that affects the authority's area or its residents, but OSCOM cannot compel people from other organisations to cooperate with a review. The guiding principle of Overview and Scrutiny is to avoid confrontational ways of working. 
2.6
UPrinciples of Overview and Scrutiny 

The Centre for Public Scrutiny has developed four key principles that should govern effective Overview and Scrutiny, which can be found in its Good Scrutiny Guide. 
They are: 
· To be a 'critical friend' in challenging Cabinets and other authorities and agencies; 

· To reflect the voice and concerns of local people and communities; 

· To lead and own the Overview and Scrutiny process, and
· To make an impact on service delivery. 

In practical terms, these principles can guide the ways in which OSCOM carries out its work. 

The Critical Friend 

OSCOM should use an evidence-based method of working to arrive at its recommendations.  The emphasis is on constructive challenge, not opposition politics. The Committee should conduct reviews, seeking information from as many sources as possible from a broad variety of opinions, and conduct its own research if necessary.  Meetings should be non-aggressive and conducted in a manner that seeks out information, rather than places blame.  Ways of working will be looked at in more detail later in this Handbook. 

Reflecting the local voice 

Overview and Scrutiny seeks to involve local people in several different ways. In planning what to scrutinise, the Committee consults, where appropriate, different groups to identify areas of concern to local people.  In reviews, local people sometimes provide evidence, sometimes in writing, or directly to Committee Members at a meeting. 
OSCOM aims to work in different ways to traditional Committees, and may use different venues outside the Council offices, and more informal styles of meetings. 

Lead and own the process 

OSCOM decides its own agenda, the reviews that it will carry out, and will consult as appropriate to find out which issues are of most concern.  To have meaningful reviews, the Committee looks at issues within the context of corporate priorities, as well as trying to ensure that the Committee does not duplicate reviews being undertaken elsewhere. 
OSCOM is also required by the Constitution to consider requests from Cabinet and Full Council to review issues and add them to the Committee’s work programme. 

Make an impact
With an evidence-based approach, the Committee can make recommendations about how services should be delivered, or how policies or decisions could change. When identifying issues for scrutiny and making recommendations, the Committee should have regard to the timing of any activity, desired outcome, work being undertaken elsewhere and best practice in the sector. Recommendations will follow SMART principles:

· Specific 

· Measurable 

· Achievable 

· Realistic 

· Timely/time-specific 
OSCOM should also ensure that recommendations are followed up, to measure their impact. All OSCOM recommendations are monitored, recording whether or not they are accepted by Cabinet or Council. However well conducted a review, it serves no purpose if it has no impact on how the Council or other agencies deliver services. 
2.7
UWhat are the benefits of Overview and Scrutiny? 

OSCOM:
Successful Overview and Scrutiny will mean: 
· All the relevant stakeholders, partners and the public will be engaged; 

· The community will benefit from effective policy development and initiatives; 

· Transparency and a high level of awareness of what Overview and Scrutiny is and does; 

· Non-partisan working, putting local people and their needs first; 

· Better democratic decision-making, with greater public involvement, Councillor motivation and better debate;
· Open-mindedness, and an ability to challenge where necessary;
· Meaningful change in policy and services, and 
· Adding value by building consensus on the best courses of action

3.
The mechanics of Overview and Scrutiny at Test Valley Borough Council 
TVBC has one Committee (OSCOM) to carry out the Overview and Scrutiny role.   This is supported by various temporary Panels, and the Budget and Audit Panels (which have distinct roles in the Overview and Scrutiny process).
3.1
UCommittee Membership
OSCOM has 18 Members, and must reflect the political proportionality of the Full Council.  Members of the Cabinet cannot serve on OSCOM.

3.2
UCommittee Meetings
OSCOM meets 4-weekly, usually one week after Cabinet, throughout the municipal year.  The Committee can call extra meetings should it wish, and also holds informal workshops and forums. It has a business calendar (its rolling Work Programme) which sets out when routine items are to be considered. Throughout the year, the Committee monitors progress on the Work Programme and adds or defers items as necessary. It also holds an informal annual Away Day.
UWork Programme

OSCOM’s rolling programme of work is maintained and updated as required by the Chairman and agreed by OSCOM Members.  At each meeting, the Committee reviews the Work Programme and adds new items or defers items where appropriate.  Items on the Work Programme are then incorporated into the Business Calendar.  On occasion, Cabinet will refer an item to the Committee for detailed consideration and report back.

No item will be accepted onto the Work Programme unless a justification is given.  This entails use of the form provided at Annex 6 of this Handbook.
3.3
UHelp and Support 

OSCOM is allocated appropriate officer support as required.
This support will include: 

· Assisting with Agenda planning and Work Programme co-ordination; 

· Assisting with scoping and planning reviews;
· Project-managing reviews;
· Preparing briefing notes;
· Carrying out research for Committee reviews; 
· Drafting reports for Committee reviews;
· Assisting Members with monitoring the progress of recommendations; 

· Keeping Council informed about what the Committee is doing; 

· Advising Members, Officers and contributors about the Overview and Scrutiny process;
· Liaising with Officers across the Council about the Committee’s work; 
· Working with partner agencies and voluntary organisations to inform them about Overview and Scrutiny work; 

· Keeping up to date with best practice in Overview and Scrutiny, and 

· Organising training for Members.
Senior Officers also support the Overview and Scrutiny function with information and reports about review subjects, appearing as contributors for reviews or the scrutiny of decisions, and providing technical advice. 

4.
How to carry out the Key Functions
This chapter looks at the key functions of Overview and Scrutiny and the ways in which they are carried out.  
4.1
UHolding decision makers to account

OSCOM is responsible for examining decisions made by the Cabinet as a whole, and individual Portfolio Holders, as well as key decisions delegated to Senior Officers.  With each agenda, the Committee receives copies of the Cabinet Work Programme. The Committee can then decide if it wishes to look at a decision in more detail, or use pre-scrutiny for forthcoming decisions on the Cabinet Work Programme. 
Scrutiny of decisions follows the same principles as for in-depth reviews.  As well as hearing from the decision-maker and relevant Officers, OSCOM can invite external contributors to the meeting for additional information, and receive written evidence.  The meeting is conducted to ensure that all available evidence is heard, and that questions focus on evidence.  The Committee may make recommendations at the same meeting, or consider them later to have more time to look at the evidence. 
One of the tools open to Members is ‘call-in'. All key decisions taken by the Cabinet are subject to call-in and there is a criterion to be satisfied before a call-in can be accepted.  Call-ins that meet the criteria are considered by OSCOM.  It should be noted that decisions of the Cabinet will not become effective until the call-in period has expired. If a decision is called-in during the designated period it cannot be implemented until it has been reviewed by OSCOM. 
Further details of the call-in procedures are set out in Part 4 of the Constitution, Overview and Scrutiny procedure rules.

4.2
UStanding Panels
OSCOM has one standing panel, the Budget panel, for which Lead Members are appointed annually.  
4.3
UPolicy Development and Review
Policy review often leads to policy development, that is, suggestions for better service delivery or areas where policy could change. 

There have been several studies on how best to carry this out, and set out below is a process developed by INLOGOV, at the University of Birmingham.  Many of these ways of working are relevant to any piece of work carried out by OSCOM. 

The work done on the review takes place separately from the Committee, but the working group and the officer team involved in the review report back regularly to the Committee. 

Performance monitoring is an OSCOM responsibility, and the Chairman and Vice-Chairman receive the Council’s quarterly performance management information.  This allows them to see whether there are any issues with performance that they may wish to look at more closely. 
4.4
UExternal Scrutiny 

This is a wide-ranging function, allowing Councils to review other public agencies, voluntary or private sector organisations, providing public services.  It is based on the principle of community leadership by the Council, and the idea that Councils can voice the concerns of local people about issues beyond the Council's own responsibilities. 
External review has tremendous potential, but also gives rise to issues as to whether it is meaningful and produces a useful outcome.  It is important to remember that OSCOM has no power to compel contributors to attend meetings or cooperate with a review.  External review can also be resource intensive, and therefore any topics need to be carefully considered before being reviewed. 

Factors to consider include: 

· Public interest - is this an issue that local people are concerned about? 

· Partnership links - is this an issue that affects Council services in any way? 

· Will the review receive cooperation from the organisation being reviewed? 

· What is the review seeking to achieve? 

In carrying out reviews of this type, the same process is used as for policy review.  It can be very useful to involve other agencies from the outset, in looking at terms of reference, timetable, access to information etc., as well as building positive relationships to help ensure that the review is a success. 
4.5
UGetting the Public Involved 

One of the main aims of Overview and Scrutiny is to become forward-looking and engage with local people and organisations.  There are several ways to achieve this, for example: 

Topics for review  

As part of the development of the annual Work Programme, the Committee consults widely about the issues that local people want the Council to review.  This is done through a variety of sources, including Parish Councils.  The Committee uses the results to inform their choice of topics for review. 

Involvement in reviews
People have been able to contribute evidence in the following ways: 
· As contributors during the review process; 

· As participants in a public debate; 

· Signing petitions, which are then presented to the Committee; 

· Attending meetings; 

· Asking questions at meetings;
· As presenters at a public debate; 

· As members of organisations that the Committee has dealt with, and 

· As co-opted members of the Committee for a particular review. 
Going out and about
Meetings can be held outside the Council Offices, using venues such as community centres, church halls, etc.  This also helps break down the old traditional Committee culture that is discouraged in Overview and Scrutiny. 
4.6
Action Tracking 
For Overview and Scrutiny to have an impact, it is important that recommendations to Cabinet and Council are followed up.  The Constitution lays down the procedure for presentation of recommendations to the relevant body or individual decision-maker, and also on the response deadlines to those recommendations.  At each meeting OSCOM considers follow-up action as part of the review of the Work Programme.

For each recommendation, OSCOM should know either what action will result from an accepted recommendation, or if it is not accepted, the reasons why.  It should be pro-active in tracking what happens to recommendations. 

The Committee must follow up accepted recommendations at reasonable intervals to see what progress the Council has made towards implementation, and once implemented, whether people have seen any changes as a result.   All follow-up actions requested by the Committee are reported back to the next Committee meeting as part of the review of the Work Programme.

5.
Guidance for Councillors
5.1 What are the ways of Working?
Scrutiny provides Councillors with an opportunity to question Cabinet Members, Officers and others in order to gain knowledge about an issue and make effective, evidence-based recommendations. It also provides an opportunity to represent the views of local constituents and to provide community leadership.
The principles of effective scrutiny should aspire to be:

· Member-led

This means that OSCOM determines its own Work Programme and decides what evidence to seek. Members take an active role in the scrutiny process, for example by going on visits and consulting with service users, residents and local organisations.

· Consensual


Non-party-political and consensus-based, focussed on the needs of service users and residents.
· Evidence based

Taking evidence from a wide range of sources to develop a rounded view of the issue under consideration.

· Relatively informal

OSCOM should aim to be less formal than other Council committees, to create an atmosphere that fosters open discussion with Officers and other witnesses. It’s particularly important to put invited witnesses at ease to encourage them to share their views with the Committee.

5.2
What are UMembers’ interests?
Councillors are expected to declare any interest that is known to them at the start of meetings in the normal way. If such an interest becomes evident during a meeting, Councillors are expected to declare it immediately and say whether they consider that interest prejudicial. It may be appropriate for them to leave the meeting at that point.
Councillors must also bear in mind that a fundamental principle of scrutiny is the separation of executive and scrutiny functions, so that Councillors must not be involved in scrutinising a decision they have made or are about to make. It also applies to Councillors working with a Cabinet Member in an advisory capacity, or with members of external decision-making bodies.
6.
Guidance for Officers
6.1
UHow are topics decided? 

OSCOM decides its own agenda for meetings, having received advice from Officers about important items coming up that the Committee may want to discuss.  The draft agenda is sent to the Chairman and Vice Chairman to look at and agree any changes.  
The Committee also decides its Work Programme, which is at the core of its agenda.  Throughout the municipal year the Committee receives information about what local citizens want them to address, as well as ideas from Officers, Members, the Mayor and the Cabinet.  Items can be classified as either full reports or briefings for information or consultation.  This programme builds in flexibility to allow for topics to be added during the year. 

6.2
UHow is Overview and Scrutiny carried out? 

OSCOM takes an evidence-based approach in looking at all topics, and bases its recommendations on that evidence. 

Officers are involved in every stage, from the selection of items, project planning, providing information, evidence and then advising on possible recommendations being achievable and credible. 

The Senior Committee Officer will liaise between Officers and the Committee, assisting in the review process and co-ordinating the gathering of evidence and progress of reviews.  The Senior Committee Officer also manages reviews, advises on best practice, and ensures that everyone is kept informed about the work done by the Committee.  This includes agenda planning and updating work programmes. 
6.3
UHow long do I have to produce evidence for the Committee? 

OSCOM will allow time for Officers to produce the information required.  If Officers have concerns about this, they should approach their Line Manager, or the Senior Committee Officer. 

Overview and Scrutiny should not be seen as secondary to the Cabinet.  Officers need to take a 'two-hatted' approach in supporting both the Cabinet and OSCOM, as they are both part of the Council's decision-making process. 
6.4
UHow should I prepare and what should I include? 

OSCOM should inform Officers about not only the topic in question, but also possible areas of interest, such as progress on service delivery, customer comments or options available.  Although the Committee aim is not to surprise Officers, questions will always arise as discussion takes place.  Officers can offer a written answer where appropriate, or come back to the Committee later. 

The Senior Committee Officer will contact Officers about the meeting and advise on what OSCOM wishes to discuss.  The Senior Committee Officer can also ask the Committee for clarification and more detail. 

Some items will require briefing notes that inform Members about the current position, or simply an oral report to update Members, whilst other items may require more detailed information.  Officers can also make presentations to the Committee. OSCOM Members do not receive options for recommendations in the same 
manner as the Cabinet, but it can be useful to explain why a particular document is being presented to the Committee.  Any written information such as briefing notes provided to the Committee should be regarded as reports in the legal sense. 

6.5
UWill I need to attend? 

Appropriate Officers are required to appear before OSCOM.  As part of a review, the Committee may also meet with Officers outside Committee meetings, such as at on-site visits.  Officers will always be informed if a site visit is to take place. 

6.6
UWhat will I be asked? 

Members should only ask Officers about factual and technical information, delegated decisions they are responsible for, and service delivery issues.  Officers are not expected to comment on decisions made by the Cabinet, but may be asked about accompanying reports they have written, for example, 

· What consultation took place? 

· What other options have been looked at? 
Questioning should comply with the Member/Officer protocol, as set out in Part 5 of the Constitution. Officers are entitled not to answer particular questions if they are of a political nature or not to account for the reasons that a decision has been taken (if the Officer did not take that decision).  These questions should be addressed to the decision-maker/s. 

The type of information provided could be: 
· Background information or advice on a service area/issue/responsibility; 

· To explain decisions Officers have been involved in, or accompanying reports, or
· Explanations of implementation of Council policy, or Performance Indicators for their areas of responsibility. 

6.7
UWhat feedback will I get? 

Any information from Officers included in a review or report by OSCOM will be checked with the relevant Officers to ensure correct interpretation of evidence by the Committee.  The Senior Committee Officer is also available to provide feedback about the meeting or information provided. 

6.8
UChecklist for People Giving Evidence to OSCOM 

· Make sure you are certain of the topic and what the Committee is seeking. Speak to the Senior Committee Officer if you are unsure of what the Committee have asked for. 

· Discuss your contribution with the Senior Committee Officer, especially if you haven't given evidence to OSCOM before. 

· If you are making a presentation or a verbal report, or presenting papers at the meeting, check with Committee Services how many copies are required for Committee Members. 

· OSCOM does not consider traditional reports recommending actions, implementation or additional expenditure.  Expect to be asked your opinion on the best way of doing things, why a particular action or policy was recommended to the Cabinet, and how a service might be improved. 

· The organisation of the report is largely up to the presenter, and can vary according to the subject matter.  However, there should normally be a section on Background, the Issues and any proposals for consideration by the Committee.  If the Committee has not initiated the item, explain why it is being brought before Members, and what is wanted from them. 

· Don't include large documents or previously published material as part of the evidence unless requested to do so.  Instead, make reference to it, and where it can be found. 

· All information given to OSCOM, including any other reports you might refer to, will be in the public domain and will be posted on the TVBC Website.  If information being presented to OSCOM is confidential, discuss this with Committee Services well in advance of the meeting, and before the distribution of agenda papers. 

· Don't assume that the Committee has specialist knowledge, but don't talk down to the Members. 

· Don't be overly defensive.  Overview and Scrutiny is about understanding and recommending improvements, not about confrontation or blame.
7. 
Useful sources of information
7.1
UWebsites

	Name
	Link
	Description 

	Local Government Association 
	www.lga.gov.uk
	The LGA represents the interests of local authorities across the country 

	Improvement & Development Agency 
	www.idea.gov.uk
	IDeA is an organisation dedicated to seeking improvement and sharing best practice in local government. 

	Centre for Public Scrutiny
	www.cfps.org.uk
	The main organisation for excellence in public scrutiny across all types of non-Cabinet functions, from regional assemblies to local government. 

	Information for Local Government 
	www.info4local.gov.uk
	Information on websites of central government departments, agencies and public bodies. 

	Directgov
	www.direct.gov.uk
	The portal for links to all government departments and agencies, as well as local authorities. Also, provides information about individual subjects. 

	The Greater London Assembly 
	www.london.gov.uk
	This website also has information about its arrangements for scrutinising the Mayor of London’s decisions. 
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